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c. Iha pole rmrtx dmld be placed between 12 ft. and 6 ft. 
abovegrade. Q 1 B t r e e t s o r a l l e y s t h e M p b e r ~ ~ ~  
ably be placd cm the side of the pole faajq m c b i r q  
trafffc. Ql Kcperty lines or easemnb tha w should 
be placed cm the side of the pole facirq the street used for 
locatiOnreferpnce, u;hich shculdcorrespad to the frontage 
of .the lot cm d c h  the pole is located. 

d. lb pole mxkar may an~ist of an al\lminrm ribbapl 1 lJ8" 

cn the plate w i t h  suitable die or any other suit- 
able nmterial. - plate shall be of length to suit re- 
CE-ltpmentS. 46 almirnnn d s  ShGlld preferably be used for 
fastenfngthelnmobertotheple. 

poles may be marked wit% StKdard nails to length ard 
y e a r s e t f a n d n a i l s ,  if&, shallbeplacedcnthepole 
i3mediataly upcn irrstallaticn. Mar- nails, if us&, 
Shall be placed itaaediately below the pole mrker, w i t h  the 
lerqthnaFlcntheleftandtheyearnailontharigll t .  me 

wide ani .02" thick, with ?dsed letters y 2 0  in height 

e. 

statrhrd rrmarkirrg MF1 shall mbt of a No. 3 (m) 
Mfl, 2 V  lcng with figures 0.4*@. 

_.___.__I_-. ~- - .... . . . .. . ... ... . - . . . . . , . . .  
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APPENDIX B 

-.- COCSTRUCTLON/ACTfVATI~N PLAN .-- 

I. CONSTRUCTION T a Y S  ' 

A. Location of Cable L 

1. The Company.shal1 i n s t a l l  a1.l cables  i n  a uanner cons i s t en t  w i t h  
.. e x i s t i n g  telephone or pub l i c  u t i l i t y  l i nes .  kyare boch such 

, Lines o r  . f a c i l i t i e s  a r e  underground a t  a p a r t i c u l a r  l oca t ion  
(o ther  than on p r i v a t e  property!, the Compsny s h a l l  i n s t z l l  i c s  
cab le s  underground, except as otherwise provided fn Sect icn  4 of 
this  Franchise  and Sec t ion  2 of t h i s  t h i s  Appendix (B) or as 
o t h e r v i s e  approved by the  agencies o f  t h e '  Clcy tiaving 
jurisdiction over such nat t i rs i  Where either of such linas or 
f a c i l i t i ~ $ & v e  ground a t  a p a r t i c u l a r  loc.ation, t he  Company 
may elec-t-' t o  Tnstall i t s  c r h l e s  above ground. 

2 .  The Conpany shai;  use. ax i s t i r .6  LLC~X::. ;:.!es, C x : s  :': c.:r.ixics 
for  . t he  i n s c n l l n t i o n  of cahle, txccpc (13 proviced i n  :hs F e l t  
paragraph. 

3. Wherever ex is t ing  telephone or public u t i l i t y  poles.  f c c t s  o r  
condui t s  cannot accomodate  the i n s t a l l a t i o n  oT the  cab le  p.lant 
of the- Franchisee o r  whenever t h e  " te lepkons 'or ' p ~ b l i c  u i i l i t g  ' . 

company(1es) refuse t o  make ava i l ab le  t h e i r  ex ' is t ing i s c i l i t i e s ,  
or c o n s t m c t  CEV f a c i l i t i e s ,  f o r  t he  i a s t a l l a t , i o n  of t he  cobie  
p l e n t  of the Company, t h e  .Company may, cons i s t en t  h-ith Sect ion 
4 . 1 9  of t h i s  Agree-ent, Insta l :  ics orn ~ C ! Z S .  ducts  tir cozdu i t s ,  
hs appropr ia te .  provided chat nothing b.e:cin s l is l l  be deemed t o  
r e l i e v e  s a i d  u t i l i t y  companies cf. t h e i r  existing o'nLtgrtion t o  
make evailable t h e i r  po les .  duc ts ,  c ~ ~ d c i t s .  rind orCcz i . x t l i c l a s  
f o r  t h e  i n s t a l l a t i o n  of t he  Sys:em. For purposes '  of t h i s  
subsec t ion  , chc term " f a c i l i t i e s "  s t d l  inch&, v i t h o u t  
l i n i t a t i o n ,  f a c i l i c i c s  providing undergr,ourt I C C ~ S S  f rm the main 
duc t8  i n t o  each block. 

4 .  I d e n t i f i c a t i o n  of Polus 

'a. Poles  set by the Pranchlsee s h a X  be nuibrred ilrmediacdy by 
the  Franchisee.  A record s n a l l  5 d  c.aincained 0 5  tha 
l oca t ion ,  number,  length End. yaar of  a:? poles upcr: 
i n s t a l l a t i o n ,  f o r  d i e  pcrpose of  iCentiiicat:u::. Nuu.hers 
&.all be i n  a consecutive s e r i e s  a c t  s h a l l  have 
d i s t ingu i sh ing  l e c t a r s  o r  i n i t i a l s  t o  s i g n i f y  o r i g i n a l  
omorship. The pole number i s  a permanent designat ion of 
t h e  o r i g i n a l  ownership f o r  e s3ac l f i c  lrcpcion a& rkrwld 
remain w i t h  the  pole  until i t s  rcrovill f r w  ser i tcr .  7.: t k  

.- . . .. . . . , . . . -, __ . ~.~ ~ ~ - -  .- -. 



b. 

C. 

d. 

e. 

. .  . .  , .  

pols  is replaced by the o r i g i n a l  owner', the. new po?r should 
prrferably r e t a in  the sane, dumber. but" i f  des i r ed ,  a new 
number may be.' ass igned.  Mien 'a  number .has '  bean l o s t  o r  
destroyed. a dup l l ca t a  number should be .  provided, bu t  where 
t h i s  is i np rbc t i cab le ,  a new number . s h a l l  be placed  and 
recorded as appropriate . '  

When the a r t k i n a 1  owner 'is t he  roLinquiShing phr ty  in a 
two-party j o i n t  u se ,  the '  pole  . s h a l l ' . b e '  renumbered by tk.e 
other  owner; in mul t ipa r ty  2o in t  use, one.of  t h e  remaining 
owners as agreed upon s h a l l  renumber the  po le  f o r  record  
purposes. h i e r e  the  e n t i r e  i n t e r e s t  is  purchased, t h e  
purchaser s h a l l  remmber t h e  pole.  

The pole'number should be p1aced"between 12 f t . . a n C  6 f t .  
above. grade. On streets o r  a l l e y s  the  number should 
preferably be placed on t h e  s i d e .  of t he  p a l e  facing 
approaching t ra f f ic .  On prope r ty '  l ines or easements the 
nuaber should be placed on t h e . s i d e  o f  the  3012 fsc:r.g the 
s t r e e t  use l  f o r  l ocs t iun  rafe 'rorcc,  .iiiick s' . .tuAc ccrrzsiwrxi 
t o  the frontage u t  the hi oa vkich .the ;cis Ls I;>cz:c?. 

The pole number may c o n s i s t  of cn aluniinum r i b l o n  1 1!3" 
vide and '.01" t h i c k ,  wi th  r a i sed .  l e t t e r s  1/2" i n  he igh t  
embossed on t hg  p l a t e  wi th  s u i t a b l e  d i e  or any ocher 
s u i t a b l e  mater ia l ;  - The p l a t e -  - s h a l l .   be^ o€;. . length tc s u i t  
requireuibnts. bd-aluminum n a i l s  should p te ferab ly  be used 
for fastening t h e  number t o  t he  pole.  

Poles may be marked w i t h  s tandard n a i l s  t o  denote l eng th  2nd 
year s e t ,  and ca l l s ,  if used, s h a l l  be placed or. :he :cle 
immediatelp upon i n s t a l l a c i o n .  ?!arkir.g na i l s .  i: used, 
s h a l l  be p l a c e d ~ i m e d i a t e l y  beinv the  pole  nuc:ber. w i : h  cke 
l e n g t h  n a i l  on+ the  l e f t  ao? t he  j ezc  naii on the  ctgh:. %.e 
standard marking nail shall c o n s i s t  of a Xo. 3 f A S X )  wire 
nail. 1k" long v i t h  f i g u r e s  0.I". 

.. . 
- .-.-_- - .  

. .  

B. Speci f ic  Terns 

1. A6 provided i n  this Agreement. t he  Company snal: cor.cly wi:h 6 2  
appl icable  City laws, r u l e s ,  regula t ions ,  codes,  and o t h e r  
requirements i n  connection wi th  the construccion of t h e  System. 

2. The. ins ta l l .&t ion  of all cab le s ,  wires, or  other  conporient p a r t s  
of the  System i n  any s t r u c t u r e  she!? 3e undertaken in a zu?.r.er 
which doer not interfere w i t h  t he  o p e r a t i o c . o f  any exist1r.f EAX;V, 
SY!.lT, MDS, DBS, ' o r  o t h a r  l i s t r i b u t i c n  system in, s r i d  s c r u c t u r e .  
including an9 conduit used i n  conne,ction wl rh ' any  o t h e r  system. 

. .  For the purpose of . r o u t i n e  maintenance, r e p a i r ,  c o r m c t i o n ,  
b... i n g t a l l a t i o n ,  o r  disconnect ion,  L i  Systrm wi~ln? 12 a??. 

.-, . scruccurd. r h n l l '  be sccs s s lb l e .  from ' il p u b w i  'r.61?xat., r o s f ,  
basement. staiayell ;  cr c t h e r  publ ic  area i n  s i i ( i s t r u c t u r e .  

. .  



3. The Franchisee s h a l l  construct  the System s c  a s  to  meet tk.e 
s 6 r v i c e  obl iga t ione  s e t  f o r t h  in .Section 5 of th i s .  Agreement. 
t b r  V e n t  t h a t  the  Franchisee encounters extraordinary cir- 
cumstances in connection w i t h  the cons t ruc t ion  o r  operat ion of 
the System. the Frsnchisee may, pursuant to .  Section 4.3 of t h i s  
Agreement, apply to  the 'Department fo r  approp.riate r e l i e f .  To 
the  ex ten t  poss ib le ,  sa id  r e l i e f  s h a l l  be  i n  t h e  f o r a  of a temporary 
exception o f  . the  service obl igat ion of the Franchisee U n t i l  sa id  
circumstances cease. For purposes of t h i s  Sect ion,  

. "extraordicary circuztstances" means tha t  the Departmezc .has made 
8 f inding t h a t ,  a t  a minimum, there exiscs: 

-- vacant o r  abandoned bui ldings;  

- i n a b i l i t y  of the Franchisee t o  ob ta ic  access (physical  o r  

- . s i t u a t i o n s  which s u b s t a n t i a l l y  and adversely a f f e c t  the  

In.-. 

cons t ruc t ive)  t o  a s t ruc tu re ;  

economic v i a b i l i t y  of the  Spstern; and 

- r.. . :.A:: . .  -- such. ocher condS::ons PS chi .Dcporcr.a::: ZC ..._ P-- '-.' 
from time t o  t ime t g r a e  to :  

In considering ' a  p e t i t i o n  f o r  r e l i e f  .under C h i $  Sectioo, tte 
Department s h a l l  a t tempt ,  i n  any detrrminatiofi, to i i m i t  such 
viih.ihe relief t o . t h e  . ..... . smallest  . . . . . . geographics1,uf i i t  . -. . . . - . . . prac t icable ,  c o n s i s t e n t  . . . .. 

n t e n t  o f  t h i s  Section : (i) t o , e s t a b l i s h  a mechanism EO 
provide r e l i c f  where '"extraprdinsry clrcumstances" (as  defined) 
a r e  .encouotered .and (ii) nor t o  a r b i t r a r i l y  deny Service to m y .  

~ , .  ~ . 

' p o r t i o n  of t he  Franchise Area. 
. .  

4. The . terms "activation". '  "sct ivated",  r t c . ,  ir. c?r ,nect tm -dit:; cne 
Coqstruct ion shsll zenn t hz t  stsand kas >ern put up, x r !  all 
necsssary cable  (ircludirig trunk and f w d e r  cable! ZZS :ban 
iarhed or ,  f o r  undergrouad ' C O n S t i U C t i O C . '  t h a t  ril Labia  has been 
l a i d  and trenches r s f i i i e a ,  a l l  reed surfacr?s rescored, cr.d. 
excepc a s  prevented by weather condition% cr dclnyaC because of 
seabons. landscaping restored;  tha t .  illi amplitieC housings srid 
modules have been i n r t ~ l l e d  (including motdes for :  r e t u r n  pach 
signals i f  propcsed); tha t  power suppl ies  have beer: i n s t a l l e d .  
and. a i l  bonding and grounding have been complited; that a l l  
necessdry cdnnactors,  , q p l i . t t e r s ,  ?.nd taps  have been ins ta2 led ;  

' t h a t  'consciuctiok o f  the  headends ' o r  hubs have been completed. 
and all necessary procerclng equipment has been Lnstali5d; ar.d 
' t h a t  any ' and  a11 ocher construction necessary :os c h c  $:-5i<rn EO 

be ready t o .  de l ive r '  Cab1.e Service t o  Su'cscribers h r i  beun 
. .  couiplet+d.' . Balancgng acd , i n l c i a l  . t a s t i n g  . sha l l  have been 

conducted on. each..completed segment of the cable  System Before 
t h e a c t  marketing of such r e p e n t  begins. L t  is expected .that 
sagmantx or' l e e s  than. she rntirr Systan w i l l  be a t t i v a c e c .  
baianced arid teated when completed. Ccns:ruccior. of  any segcen: 
o r  of the, e n t i r e  Systam will no t  be cpnstderra '  

'. 

.' 
. .  . . . .  . 
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f i n a l l y  complete u n t i l  proof of performance test8 have been 
conducted on such segpcent (or ,  i n  the  case of the ent i re  System, 
on a l l  segments of t h o  cable  System) and any problems found 
during t e s t ing  have bean corrected.  The term "ac t iva t ion"  s h a l l  
not include marketing and the  instal la t ion of Subscr iber  Service. 

C. Recoastructiou Requirements 

1. The, Franchisee required t o  recons t ruc t  ies system. i n  compliance 
with t h i s  f ranchise  sha l l .  deSigr  t he  system capable  of b e h g  
upgraded t o  a 450 MHz' system. Spacing f o r  a c p l i f i e r s  ani r e l a t e d  
e lec t ronic  equipment s h a l l  be .designed and conetrucced ' t o  
acconrmodate 450 'MXz equipment. 

2. As p a r t  of t h e -  cons t ruc t ion  sequence p lan  required i n  Sec t ion  
1I.B.. hereof. t he  Franchisee shali prepare a c u t  .over p lan  
ind ica t ing  the  sequence in vhich subscr ibers  w i l l  b e  disconnected 
f r m  the  o ld  .system p l a n t  and reconnected t o  the new system 
p l a n t . '  The t i n e  subsc r ibe r s  a re  withoxt s e r v i c e  should be 
ninimal .  The Franchise& s h a l l  D C C V < &  c r r d i i  cli 22:: subsc r ibe r  
vho is without s e r v i c e  f o r  aorc ths:: cce Cap of  ~ r f a  c l a a  
vieving . 

11. CGNSTRUCTIOK SCAEDULE AND SEQUENCE 

~ ' A.- Construction Schedule . . . 

. .  .. . _; 

. .  .. . 

1. The Franchisee s h a l l  f i l e  'a ccns t ruc t ion  plan accepta5 le  t o  cke 
Departmert within 6 months from the e f f e c t i v e  daca .of . t h e  
franchise.  unless  the  filing date  is extended by the  Soard which 
"s:r be appealed t o  t h e  Couricil. The p k i c  shall ?al!::+s:e 8 

schedule of t h e  .milrage and/or  c i n e  trama f o r  iee igr i ,  exrcuciun 
of po le-  a t tacbnent  a g r e e m n t s ,  undertround conrcruczion pe=.I:s, 
make, reedy engineering. Eakc : ~ x ? : J  consr rccc ic . ,  s c r : . d ,  
underground conduit and cable  inocnl lac ior .  s p l i c i n g  unc p l a n t  
activation f o r  the  r ebu i ld  conseruction. For s y t e n  uppra t e s ,  
including converter  chenge outs ,  s imi l a r  inrurmacion appropriacc 
t o  t he  f o a  of t h e  upgrade s h a l l  be dc l inea ted .  

2. 

__.. 

Activation Hilestonos.  . The Franchisee s h ' r l  develop hn 
ac t iva t ion  milestone schedule in qurrter year  increments based 
upon the. construct ion p lan  required by t i s  ioregoion Section 
I I .A .1 .  The i n i t i a l  ve r s i en  of the m i h s r c n s  schedule ,  ana an). 
modiiicntion cc. s a i d  i u i t i e l  a l l e scoae  cc!!eduld $tiaLI: upon f r n  
apprOVQ1 by the Soaru, be s.x f o r t h  as Exh'L.1: 1 t o  th:s .Appendix 
E, vhich Exhibit  shall  be incorporated ne te i c  2r.a made a pazc of 
t h i s  Appendix B and t h e  f ranchior  Agreement. The Franchiset 
s h a l l  complete and ' a c t i v a t e  t h e  i n t i r e  system throughout t h e  
Franchise Area by no lac*r than the  dace s p r c i f i a t  i n  fubi5 ic  1. 

1. 

-. 



3. Liquidated .Damages. It would be imprac t ica l  and extremelp 
' d i f f i c u l t  t o  determine the.  damages which would b c  Incurred by the '.-. 
g e n e r h T  pub l i c  r e r id ing  i n  the  Franchise  Area by . n o t  having., 
ava i l ab le  t h e  Serv ices  proposed by t h e  Construct ion of the  System 
i n  accordance wi th  the  cons t ruc t ion  plan., a c t i v a t i o n  milastone 

. schedule and cocstqct ion sequence plan requi red  pursuant  t o  
. Sect ion 4.14 and Appendix 3 here in .  Therefore ,  l i qu ida ted  

damrgeb o f  $1..000.00 per  day, every calendar  day, will be 
assessed f o r  fa i lure  t o  meet the f i n a l .  completion and a c t i v a t i o n  
dace as in6 ica t ed  in- .Exhibi t  1 t o  this Appendix E. 'Liquidated 

'. damages s h a l l  accrue i r r e s p e c t i v e  of any modif icat ions t o  t h e  
scheduling i n  Exhibi t  1 approved by the  Zoard, un le s s  the Board 
f inds  chat  such modif icat ions a r e  warranted a s  a r e s u l t  of f o r c e  
majeure or unreasonable delays caused b y ' t h e  Department c f  Water 
and Pover, General Telephone Company o r  P a c i f i c  Telephone Company 
o r  o t h e r  unforeseen o r  unavoidable f a c t o r s  t h a t  may a r i s e  t h a t  

. are,  beyond the  c o n t r o l  of che Company and which could not have 
been prevented. Determinations by t h e  Board may be appealed t o  
the  Council. ' ' 

L. Cons:nlction of tkz S::SCQZ s L d !  ir c-nstciore:! cosi;lci%,: Y < G Z  :f.+ 
Company has n o t i f i e d  t h e  Depercmoht, i n  v r i t i r . ~ ,  : i u c  C;.o 
Franchisee has (I) i n s t e l l e d .  a l l  cab les  a n d  assoc iac ld  q u i p r e n t  
and system devices ,  excluding conver te rs ,  necessary f o r  

. i . Subsc r ibe r s . t o  r ece ive  Services d1s t r ihu ted .over  tha  System; (it)  
passed . a l l  i n i t l a l  proof-of-performanc~e.. t e s t s ,  .as . providcd.. in 
Append.ix A to t h i s  Agre6ment; and (iii) commenced the  o f f e r i n g  
and d i q t r i b u t i o n  of the  full range of Services  throughout t h e  

.Franchise  Area. The temporary excep t ion ' a rea  o r  o t h e r  nbatemenc 
of che.Campany's - s e rv i ce 'ob l igac ions  pursuant cc Sect ions  &.? and 
5 of  chis Acreernen: s h i l  aoc p r e r e n t  :he ~ : : ~ G T . C S  5:r c!:e 
Department of e f  cher of thd foregoing urt;ecci ackno%ilrdgesc-.r?: o f  
completion and. sucti .ackn~.i!oCpemencs'=av be '.ssue!c si .b!wt r.' m:.' 
such abatemenco. 3 s  piar  ~ h l l  consisr. ?f 3 mar s< ii:d a r i r c  
Franchise Area and s h a l 1 , c l e a r l y  d e l i n e a t r  the foliowins: 

(i) The areas w i t h i n  the  Frarch ise  ;rea where t h e  cable  S:rscen: 
' w i l l  b e '  I n i t i a l l y  ava i l ab le  t o  subsc r ibe r s ,  including a 

schedule o f  Construction a s  prcpcsed; '2nd 

(ii) Areas w i t h i n  the  Protlchise Area where ex tens ions  0 5  t he  , 

.; . cable  System c,annot rearonabl:: he done due  to the  l ack  of 
present  'or planned developnenc o r  ' o the r  FIcilar rens@nS, 

.. . w i t h ' t h e  ureas and che reasons f o r  no t  se?vins then c i r - r l y  
i d e m i f i d  on t h e  IX~. 

. .  . 

. .  

. .  

.. . 

. .  . .  . B. Construceion' Sequence 
. .  . .  . .  

1 . .  In  addi t ion  t o  the  cnnstruccion plan a r J  r t l e s t m c  sc!-te!fule, t5.e 
Franchisee shall f!!e 3n accapcable constrcctiir esqzence plnn 
within 6 months u f  the .ef.accfve dnta of  t h i s  franchise. This  
plan s h a l l  dd l rnea te  che s q u e s c e  of cl;e ccnstructi irf:  o r  u p q t d e  



w i t h i n  the Franchise Area. The sequence a r e a s  should be 
designated using s t r e e t  names as boundaries. 

The Franchisee s h a l l  no t  materially deviate from the i n i t i a l  p l a n ,  
f o r  the sequence of Construction without the p r i o r  approval  of 
the  Department provlded t h a t  the  Franchisee s h a l l  provide to t he  
Department a w r i t t e n  explanation an6 j u s t i f i c a t i o n  f o r  d e v i a t i o n s  
from the approved i n i t i a l  sequence plan. 

2. 

3. The i n i t i a l  version o f ,  and any modification t o ,  t h e  c o c s t r u c t i o n  
sequdnce plan s h a l l ,  upon i t s  approval by the Depar tmnt .  be set 
f o r t h  as Exhib i t  2 t o  t h i s  Appendix B, which Exhibi t  s h a l l  be 
incorporated herein and made a part of  t h i s  Appendix 9 and t h i s  
Agreement. 

4. Actual physical  Construction may not  .commence p r i o r  eo the  
sum-. of the cons t ruc t ion .  p l a r  (1I.A. 1.) , a c t i v a t i o n  
milestone schedule (1I.A. 2.) and cons t ruc t ion  sequence p lan  

, ( 1 I . B : l . ) .  

5 .  Special  a g r e r n m t s .  Not'?ing i n  chis s r c r i c -  s 'na l l  ~ o f r s i ~ u c c  
:o prevent the i ranchisee  i'rom se rv in r  iirehs n a c  C G V + = C ~  b:r t h i s  

. seccion upon an aareament .vieti  developers,  ~coperc:?  w z e r s ,  or 
residents .  

. .  . . .  . . .  
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1. The Company shall install all cables in a manner consistent with existing 
telephone or public utility lines. Where both such lines or facilj&s are 
underground at a particular location (other than on private prop*), 
the Company shall install its cables under ound, except as otherwise 

(B) or as othenvise approved by the agencies of the City having 
jurisdiction over such matters. Where either of such lines or facilities 
are above ground at a particular location, the Company may elea to 
install its cables above ground. 

The Company shall use existing utility poles, ducts or conduits for the 

Wherever existing telephone or public utility poles, ducts or conduits 
cannot accommodate the installation of the cable plant of the 
Franchisee or whenever the telephone or public utility company(ics) 
refine to make available their misting facilities, or construct new 
facilities, for the installation of the cable plant of the Company, the 
Company may, consistent with Section 4.19 of this A cement, mall 
its own poles, ducts or conduits, as appropriate, pmvi r ed that nothing 
herein sMI be deemed to relieve said utility companies of thar existing 
obli tion to make available their poles, ducts, conduits, and other 
faci p" ities for the installation of the System. For purposes ofthis subsec- 
tion, the term "facilities" shall include, without limitation, facilities 
providing underground access from the main ducts into each block 

provided in Section 4 ofthis Franchise an f Section 2 of this Append'% 

2. 

3. 

installation of cable, except as provided m the next paragraph _ _  

- 

4. Identification ofPoles 

a. Poles set by the Franchisee shall be numbered immediately by the 
Franchisee. A record shall be maintained of the location, 
number, length and year of all poles upon installation, for the 
purpose of identification. Numbers shall be in a consecutive 
series and shall have distin 'shing letten or initials to signify 

of the -original ownenhlp for a specific location and should 
remain with the pole until its removd from service. Ifthe ole is 
replaced by the original owner, the new pole should pr eF erably 
retain the same number, but if desired, a new number may be 
assigned. When a number 88 been lost or destroyed, a duplicate 
number should be provided, but where this is impracticable, a 
new number shall be placed and recorded as appropriate. 

When the original owner is the relinquishing party in a two-party 
joint use, the pole shall be renumbered by the other ownq in 

original ownership. The PO Y e number is a permanent designation 

- 

b. 

86 
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multiparty joint use, one of the raaining owners as agreed upon 
shall renumber the pole for record urposes. Where the entire 

The pole number should be placed between 12 ft. and 6 A. above 
grade. On streets or alleys the number should .preferably be 
placed on the side of the pole facing approaching-ffatltic. On 
property lines or casements the number should be placed on the 
side of the ole facing the Street used for location reference, 

pole is located. 

The pole number may consist of an aluminum ribbon 1 1/8" wide 
and .02" thick, with raised letters %" in height embossed on the 
plate with suitable die or any other suitable material. The plate 
shall be of length to suit requirements.. 4d aluminum nails should 
preferably be used for fastening the number to the pole. 

Poles may be marked with standard nails to denote length and 
year set, and nails, if used, shall be placed on the pole 

. immediately upon installation Marking nails, if used, shall be 
placed immediately below the pole number, with the length nail 
on the I& and the year nail on the right. The standard marking 
nail shall consist of a NO. 3 (ASWG) wire nail, 2%" long with 
figures 0.4". 

interest is purchased, the purchaser s g all renumber the pole. 

which shod f correspond to the frontage of the lot on which the 

c. 

- --.. 
>- 

d. 

e. 

I. 

2. 

3. 

As provided in this Agreement; the Com any shall comply with all 

in connection with the consthlction of the System. 

The installation of all cables, wires, or other component parts of the 
System in any structure shall be undertaken in a manner whrch does not 
interfere with the operation of any existing MTV, !jM,4TV, MDS, 
DBS. oreother distribution s y s t ~ n  in said structure, including any 
conduit used in connection with any other system. For the purpose of 
routine maintenance, repair, connection, installation, or disconnection, 
all System wiring in any structure shall be accessiile f h m  a public 
hallway, roof. basement, Stairwell, or other public area in said structure. 

The Franchisee shall constmct the System so as to meet the service 
obli ations set forth in Section 5 of this Agreement. In the event that 
the % ranchisee encounters extraordinary cucumstances in connection 
with the construction or operation of the System, the Franchke may, 

for 
pursuant to Section 4.3 of this Agreement, apply to the 
appropriate relief. To the extent possible, said relief shall e in the 
fonn of a temporary exception, of the service obligation of the 
Franchisee until said circumstances cease. For purposes of this 
'Section, ?extraordinary circumstances" means that the Agency has 
made a finding that, at a minimum, them exists: 

- vacant or abandoned buildings; 

applicable City laws, rules, regulations, co 1 es, and other requirements 

87 
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- inability of the Franchisee to obtain access (physicsl or 
constructive) to a structun; 

situations which substantially and adversely affect the economic 
viability of the System; and 

such other conditions as the Agency and the Company may from 
time to time agree to. 

In considering a petition for relief under this Section, the Agency shall 
attempt, in any detm‘nation, to limit such relief to the @at  
geographical unit practicable, consistent with the intent of this Section : 
(i) to establish a mechanism to provide relief where “mxtraordinary 
circumstances” (as defined) are encountered and (ii) not to arbitrarily 
deny Service to any portion of the Franchise Area. 

4. The terms “activation”, ’activated“, etc.. in connection with the -- 
Construction shall mean that strand has been put up, and all necessq  

- _  --- d e  (including mnk and feeder cable) has been lashed or, for 
--underground construction, that all cable has been laid and trenches 

refilled, all road surfhcu restored, and, except as prevented by weather ~ 

conditions or delayed because of seasons. landscapin restored; that all 
amplified housings and modules have bem installed (qncludii modules 
for return path signals if proposed); that power supplies ta ve been 
installed, and all bonding and grounding have been complettd; that all 
necessary connectors. Splitters, and taps have been d e d ;  that 
construction of the headends or hubs have been corn leted, and all 
necessary processing equipment has been installed; and t L any and all 
other construction necessary for the System to be ready to deliver 
Cable Service to Subscriien has been completed. Balancing and initial 
testing shall have been conducted on each completed segment of the 
cable System before the direct marketing of such segment begins. It is 
ex ected that segments of less than the entire System will be activated, 
ba P M C C ~  and tested when completed. Construction of any segment or 
of the entire System will not be considered finally complete until proof 
of performance tests have been conducted on such segment (or, m the 
case of the entire System, on a l l  s ents of the cable System and any 

‘activation’ shall not include marketing and the installation of 
Subscriier S m k  

- 
. __ - - 

roblems f a d  during testing 7F ve been corrected. &e term 

A Construction Schedule 
- 

1. The current construction schedule of the Franchisee, with an activation 
milestone schedule and any modification thereto a proved by the 
Board, shall be set forth BS &hibit 1 to this A pendiv fl; dch Exhiit 

franchise Agreement. The Franchisee shall complete and activate the 
entire system throughout the Franchise Area by no later than the date 
specified in Exhibit 1. 

. shall be incorporated herein and made a pan o F this Appendix B and the 
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Liquidated Damages. It would be impractical and extremely difFcult to 
determine the damages which would be incurred by the general public 
residing in the Franchise Area by not having available the services 
proposed by the Construction of the System in accordance with the 
construction plan, activation milestone schedule and construction 
sequence plan re uircd pursuant to Section 4.14 and .A pendx B 
construction schedules shall accrue at the amount of $500.00 per day, 
every calendar day, for each missed acfivation milestone and an ad- 
ditional S1,OOO.OO per day, every calendar day, for delay beyond the 
final completion and activation date as indicated in Exhibit . 1 to this 
Appendix B. Liquidated damages shall accrue irrespective 0 f - m ~  
modifications to the schedules in Exhibit 1 approved by the Board, 
unless the Board finds that such modifications are warranted as a result 
of force majeure or unreasonable delays caused by the Agency of Water 
and Power, General Telephone Company or Pacific Telephone 
Company or other unforeseen of unavoidable factors that may arise 
that are beyond the control of the Company and which could not have 
been prevented. Determinations by the Board may be appealed to the 
Council. 

If the Board grants extensions of time for activation milestones or the 
date for final completion and activation, the Franchisee, shall for each 
extension granted, pay to the City an amount to be determined by the 
Board and equivalent to the perspective revenue lost by the City in 
franchise fees as a result of the Franchisee not meeting the schedule of 
each extension thereof. 

Construction gf the System shall be considered completed when the 
Company has notified the Agency, in writing, that the Franchisee has (i) 
installed all cables and associated equipment and system devices,. 
excluding converters, necessary for Subsmien to receive Services 
distributed over the System; (ii) passed all initial proof-of-pdormance 
tests, as provided in Appenduc A to this Agreement; and @i> 
commenced offering and distribution of the fill range of S d c e  
throughout the Franchise Area. The tempo exception areas or 

Sections 4.3 and 5 of this Agreement shall not prevent the issuance by 
the Agency of either of the foregoing written acknowledgments of 
completion and such acknowledgments may be issued subject to any 
such abatements. The plan shall consist of a map of the entire 
Franchise Area and shall clearly delineate the following: 

(i) The areas within the Franchise Area where the cable system will 
be initially available to Subscribers, including a schedule of 
Construction as proposed: and 

Areas within the Franchise Area where extensions of the cable 
System cannot reasonably be done due to the lack of present or 
planned development or other similar reasons, with the a r a  and 
the reasons for not serving them clearly identified on the map. 

herein. Therefore, s iquidated damages for failure to meet suc K accepted 

other abatement of the Companfs service T ob'gations pursuant to 

(ii) 

.... ... 

2. 

3.  

4. 

. 

.-.__.-..- .......... .... . . . . . . . . . . .  . ~. 
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B. Construction Sequence 
(AREA c> 

1. The current conswction sequence plan, and any modification thereto 
approved by the A en shall be set forth as Exhibit 2 to this 
Appendix B, which%?% shall be incorporated herein . -  and made a 
part of this Appendix B and this Agrement. - 

2. The Franchisee shall not matenally deviate from the current plan for the 
sequence of Construction without the prior approval of the Agency 
provided that the Franchisee shall provide to the Agency a w r i n ~  
explanation and justification for deviations from the approved i&iaJ 
sequence plan. 2- 

3. Special agreements. Nothing in this section shall be constmed to 
prevent the Franchisee from serving areas not covered by this section 

. upon an agreement with developers, property owners, or residents. 

90 
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MAKEREADY 
930 
Clear 

S T R A M )  
879 

UNDERGROUND 
66 

CABLE - - 

AERZAI, CABiE 
804 

SPLICING 
870 

ACTIVATION 
870 

Plan 

926 

73 8 

680 

709 

566 

I 

Plan Plan Plan Plan Rev. 
- 

930 ** 

828 879 879 ** 

42 49 57 66 ** 

754 8 04 804 *+ 

789 870 870 ** 

646 75 t 856 870 ** 

* Mileages shown are accumulated for each quarter. 
+* Complete - 
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APPENDIX B 

COh'STRlJCTICh'/ACTIVATION PLAN 

I. CONSTRUCTION TERElS 

A. Loca t ion  of Cable 

1. 'The Company s h a l l  i n s t a l l  a l l  cab les  in B manner c o n s i s t e n t  v i c h  
e x i s t i n g  te lephone o r  p u b l i c  u c i l i c p  Lines. h l e r e  boch such 
l i n e s  o r  f a c i l i t i e s  a r e  underground a t  a p a r t i c u l a r  l o c a c i o n  
( o t h e r  t h a n  on p r i v a t e  p r o p e r t y ) ,  t h e  Company s h a l l  i n s t a l l  i t s  
c a b l e s  underground, excepc as ocherwise provided i n  Sec t ion  4 of 
this Franch i se  and Sec t ion  2 of t h i s  t h i s  Appendix !E) o r  as 
o t h e n r i s e  approved by the  agenc ie s  o f  t he  Ci ty  having j u r i s d i c -  
t ion  ovar_sucluaaccers.  khere  e i c h e r  of such l i n e s  o r  f a c i l i t i e s  
are above ground ac a p a r t i c u l a r  l o c a t i o n ,  the  Couipany may s l e e t  
Co i n s t a l l  its  c a b l e s  above ground. 

- -2 

2. ' The Company s h a l l  use  e x i s t i n g  u c i l i t y  poles ,  ducts  o r  condui t s  
€or t he  i n s t a l l a t i o n  of c a b l e ,  excep; a s  provided in the n e x t  
paragraph;  

3. Wherever e x i s t i n g  telephone . o r  p u b l i c  u t i l i t y  po les ,  c'ucts o r  
c o g d u i t s  cannot  acccmrmodare t h e  i & t a l l a c i o n  of the c a b l e  p ianc  
o f  t h e  Franchisee o r  whenever che telephone o r  p u b l i c  u c i l i c y  
company(ies) r e f u s e  t o  make a v a i l k b l r  t h e i r  e x i s t i n g  f a c i l i t i e s .  
o r  construct nev f a c i l i c i e s ,  f o r  t h e  i n s t a l l a t i o n  of che c a b l e  
p l a n t  of t he  Company, the  Company may, ccnsfstont v i t h  S e c t i o n  
4.19 cf t h i s  Agreement, insce l l  i t s  CSTI poles, i u c t s  o r  condui:s, 
a s  a p p r o p r i a t e ,  provided t h a t  nothing h e r s i n  s h a l l  hc deemed co 
r e l i e v e  s a i d  u t i l i c y  companies of t h e i r  e x i s r i n g  ob l iyac ion  t o  
make a v a i l a b l e  t h e i r  po les ,  d u c t s ,  condui t s ,  and o t h e r  f a c i l i e f e e :  
for the  i n s c a l l a t i o n  of t he  System. '. For purposas cf rt . is 
s u b s e c t i o a  , t h e  term " f a c i l i t i e s "  s h a l l  inc lude ,  c i c h o u r  
l i m i t a t i o n ,  f a c i l i c i e s  providing underground access,  from c h e  a a i n  
d u c t s  into each block. 

4. I d e n t i f i c a t i o n  of Poles  

a. Polas set by t h e  Franchisee s h a l l  be nurbered immediccely by 
the  Franchisee.  A record s h a l l  be %ainra:ned of chc l oca -  
t i o n ,  number, 1snEch and y e a r  of a l l  poles upon ins:s:.k- 
Cicn, f o r  t h e  purpose of f d e n c i f i c a c i o o .  :<oa5ers s h a l l  be 
i n  a consecut ive series and s h a l i  hive d t s e i n y i s h i n g  
l e c c e r s  o r  i n i t i a l s  to  s i g n i f y  o r i g i o a i  ownership. The' p o l e  
number Ls a permanent d e s i g n a t i o n  of che c r i g i n a l  ownership 
f o r  a s p e c i f i c  l o c a t i o n  and should remain v i c h  che pole  
u n t i l  i t s  removal from s e r v i c e .  If the pole is replaced by 
che o r i g i n a l  ovner ,  che QeTi pole  s%ou;c preiarabl:; rot s in  

,.........I . .- , ,.. . . . ~ -. I. 
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b. 

C. 

d. 

e. 

the  same number, b u t  if d e s i r e d ,  a new number m y  be assign- 
ed. When a number has been l o s t  o r  destroyed,  a d-uplicace 
number should be provided,  but where t h i s  is imprac t icable .  
a nev number shall be p l aced  and recorded a s  a p p r o p r i a t e .  

When the o r i g i n a l  owner is the  r e l i n q u i s h i n g  p a r t y  i n  a 
two-party joint use. t h e  pole  s h a l l  be renumbered by t h e  
o t h e r  owner; in m u l t i p a r t y  j o i n t  use, one of the  remaining 
owners as agreed upon s h a l l  renumber the pole f o r  record 
purposes. L l e r e  t h e  e n t i r e  i n t e r e s t  is purchased,  che 
purchaser s h a l l  r e n m b e r  t h e  pole. 

The pole number should b e  placed betveen 12 f t .  and 6 f t .  
above grade. On streets o r  a l l e y s  t h e  number should p r e f e r -  
ab ly  be placed on t h e  s i d e  of t he  pole f a c i n g  approaching 
t r a f f i c .  On p r o p e r t y  l i n e s  o r  easements t h e  number should 
be placed on t h e  s i d e  of t h e  pole fac ing  the  s t r e e c  used f o r  
l o c a t i o n  re ference ,  which should correspond t o  the  f r o c t a g e  
of the lot on which t h e  pole  is  loca ted .  

The pole  number may c o n s i s t  of an aluminum ribbon 1 1/8" 
v i d e  and .02" t h i c k ,  v i t h  r a i s e d  l e c t s r s  1/2" i n  h e i g h t  
embossed on the  p l a t e  w i t h  s u i t a b l e  d i e  o r  any o t h e r  suit- 
a b l e  mater ia l .  The p l a t e  s h a l l  be of length  t o  suit re- 
quirements. 4d aluminum n a i l s  should p r e f e r a b l y  be used f o r  
fastening the  number t o  t h e  pole. 

Poles  may be marked v i t h  s tandard  n a i l s  t o  denote l e n g t h  and 
pear  s e t ,  anC n a i l s ,  i f  used,  s h a l l  be placed on t he  p o l e  
i smedia te iy  upon i n s t a l l a t i o n .  t!!arking n a i l s ,  i f  used, 
shall be piaced i m m e d l n t e ~ p  belcv rhe pole nuabsr. v:ci :he 
l e c g t h  n a i l  on the  l e f t  and the  year  n a i l  on t he  r i g h t .  The 
scandard markiog n a i l  s h a l l  ccns isc  of 8 So. 3 ( S i c ;  wire 
n a i l ,  2t" long w i t h  f i g u r z s  G.4". 

8. S p e c i f i c  Terms. 

1. As provided in t h i s  Agreement, t h e  Cornpan? shall comply w i t h  a l l  
a p p l i c a b l e  C i t y  lavs, rules, r e g u l a t i o n s ,  codes,  and ocher  
requirements i n  connect ion v i t h  t h e  c o n s t m c t i o n  of the  System. 

2. The i n s t a l l a t i o n  of a l l  c a b l e s ,  w i r e s ,  o r  ocher comu0ner.t p a r t s  
of t h e  System i n  any s t r u c t u r s  shal: h f  c.ndertakec i n  3 maimer 
which does aoc i n t e r f e r e  vi:h t h e  operatic:, of .icy r s i s t i n ~  YAZ, 
S ~ ~ ~ ,  PIS,  DBS. or  ocher  d i s t r i b u t i o n  sgscem i n  saic S:NC:U:P, 
i r c l u d i n g  any condui t  used in conheccloc w i t h  any o t h e r  s y s t e n .  
For the  purpose of r o u t i n e  maintenance, r e p a i r ,  connect ion,  
i n s t a l l a t i o n ,  o r  d i sconnec t ion .  a l l  Sps:em wiring in any 
s t r u c t u r e  s h a l l  be a c c e s s i b l e ,  from a p u b l i c  hallway, roof, 
basement, stairvel:. o r  o t h e r  p u b l i c  a r e a  ic s a i d  s t r u c t u r e .  
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3 .  The F ranch i see  s h a l l  c o n s t r u c t  t h e  System so a s  t o  meet t he  
service o b l i g a t i o n s  ser f o r t h  in S e c t i o n  5 of t h i s  Agreement. In  
t h e  event  t h a t  t h e  Franchisee encounters  e x t r a o r d i n a r y  circum- 
s t a n c e s  in connec t ion  w i t h  t he  c o n s t r u c t i o n  o r  opera t ion  of t h e  
System, t h e  F ranch i see  may, pursuant  t o  Sec t ion  4 . :  of t h i s  
Agreement. a p p l y  t o  the  Departnent f o r  a p p r o p r i a t e  r e l f e f .  To 
t h e  extent p o s s i b l e ,  s a i d  r e l i e f  s h a l l  be i n  the  form of a 
temporary excep t ion  of t h e  s e r v i c e  o b l i g a t i o n  of the  Franchisee 
until s a i d  c i r cums tances  cease., For purposes of t h i s  S e c t i o n ,  
" ex t r ao rd ina ry  circumstances" means t h a t  the  Department has made 
a f i n d i n g  t h a t ,  a t  a minimum, the re  e x i s t s :  

vacant  o r  abandoned bui ld ings ;  

- i n a b i l i t y  of t h e  Franchisee t o  o b t a i n  access  ( p h y s i c a l  o r  
c o n s t r u c t i v e )  t o  a s t r u c t u r e ;  

- s i t u a t i o n s  which s u b s t a n t i a l l y  and adversely affec:  che 
economic v i a b i l i t y  of t h e  system: and 

- such o t h e r  condi t ions  as the Department and che Coupany may 

I n  cons ide r ing  a .  p e t i t i o n  f o r  r e l i e f  under this Sect ion.  t h e  
Deparrment' s h a l l  a t tempt ,  i n  any de thrmina t ion ,  t o  l i m i t  such, 
r e l i e f  t o  the s m a l l e s t  geographical  u n i t  p r a c t i c a b l e ,  c o n s i s t e n t  
w i t h  t h e  intent of  t h i s  Sec t ion  : (i) t o  e s t a b l i s h  a mechanism t o  
provide relief vhere "extraordinary.circumstances" (as defined)  
a r e  encountered and (ii) not t o  a r b i t r a r i l y  deny Serv ice  co any 
p o r t i o n  of t he  F ranch i se  Area. 

from time t o  time agree t o .  

4. The terms " a c t i v a t i o n " ,  "act ivated",  e t c . ,  ir. ccc iecc ion  w i t h  thc 
.. Consrruct ion s h a l l  clean that .  s t r a n d  has  been put up,  an? all 

nacessa rp  c a b l e  ( inc luding  t runk  and fecder  cab le )  t.ns bcen' 
l ashed- 'o r .  f o r  undarground c o n s t r u c t f o n ,  t h a t  a i l  c a h l e  h a s  baen 
l a i d  a.nd t r e n c h e s  r e f i l l e d ,  a i l  road surfaces r e s c o r e d ,  acd. 

-. except as prevented bp weather condi t ions  o r  delayed because of 
.. seasons,  l andscap ing  res tored ;  c h a t  a l l  amplif ied housings and 

modules have been  i n s t a l l e d .  ( i n c l u d i n g  'modules f o r  r e t u r n  pa th  
s i g n a l s  i f  proposed);  that power s u p p l i e s  have been i n s t a l l e d .  
and a l l  bonding and grounding have been complered; t h a t  a l l  
f iecessnry connec tors ,  s p l i t t e r s .  ana caps have. been i n s t a l l e d ;  
t h a t  c o n s t r u c t i o n  of the headends or huSs h3vd h e n  conple tsd ,  
arid a l l  n e c e s s a r p  processing equ ipmcc  hss he*c i - s t a l i e r :  a?? 
t h a t  any and a l l  o t h c i  c o n s t r u c t i o n  necesscry For chc :.=.;ten c(r 
be ready t o  d e l i v e r  Cable S e r v i c e  t o  Subscr ibers  has Sera 
completed. Balancing and i n i t i a l  t e s t i n g  sha l l  have ' b e n i  
conducted on each completed segment of the cable  Systea before  
the  d i r e c t  ms rke t ing  of such segment begins.  I C  i s  expected chat 
segments of less than the  e n c i r c  System w i l i  be a c t i v a t e d ,  
balanced and c a s t e d  when corp le ted .  Constrcct ior .  'of  any segmrn: 
o r  of t he  e n t i r e  System w i l l  no t  be considere6 f i n a l l y  complete 


